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Business Directory.

J. 1. GREENE. Ski.,
a TTORVET AND COTTKSEiLOB AT LAW,j iU attend te LwthJ Bumness in Satvdosky ana

adjoining counties- - l'artinilar attention Pf1 ta
tha eollectkmot Claims. Soldier's Baek Pay, Bounty
and Fanmons eUima promptly attmoad ta. Gaaca,
cormer Aaaea, irwi biocs.

4. BOID. ) it. M.
x remanl, O. , t 'ra. o.

HORD A LEMMOU".
nurn & T taw fBtvnVT. ft WTO)

j. ja. uainn win oe va xrcwu
on Thnraday oi each week. -- y

B. air, 'aa. a. ronu
iCVERETT & FOWLER,

COUNSELLORS AT LAW,
ATTORNEYS in Chancery; will attend to

business in Sandusky and afljeimn; eoaB- -
tie. Umos, second story, rmcaiaitaa lew mocs

FREMONT.

J. K. BAKl'LETT,
a TTORNET AND COUNSELLOR AT LAW

A. Ulbi ever 1. Garvin 0o.'s Stan, earner of
Front and vraKhan streets,

l'JUJtONT, O.

MAHLON CHANCE
miivtv , vr rv.rrwKF.T.inR AT T.AW,

A. Othoe, beeond Story, Buckland'a New Block,

XZ12X8A2w
j ). ii-A,-J-

. BKOWH, ' :'
rHYSICIAN 6UBGEON. - Offloa Birchart
I Block: Keaidence on fubiiu Square, cornet of
lour, ana dusuo streets,

FKIDiONT, O.

J. M. STEWART, M. D.,
ft SURGEON. Oflioa with Dr.

PHYSICIAN Block,
T, 0.

U. F. BOSWORTH, U.D..
TjHTeitlAN AND rXCBGEOK, OlBca No. 4,np

tun, rabing Ut-u- s chocs, Btate etreet,
. , ,.. .. FBfcMuaT. . ; ,

JOHN P. ELDERKIN, San,
a RCHITECT ft BRIDGE BUILDER. Plans

J. and Specifications for Bridges of all kinds,
both Wood and Iron, tarnished to order on short
notice. Designs lor Besidenoes, Churches and
Building of erery description' furnished promptly
and Terma. Othoe Auckland's New
Block, , i ,I14iAl0NTMO... --6

BunxxsTiair.
DR. A. F. PRICE,

ft MECHANICAL DENTIST,
SURGICAL Bank ot Fremont, White's block, will
be found in omce, in Fremont, from the 20th to the
ast of each month.

gTj.1TaLZMAIV ' ' '
; - -

will be in his office, at Clyde, the last
DENTIST, of each month, to pertonn all oper-

ations required in his profession, batuiaction guar-
anteed in all cases. Kooma at the old stand.

HOTELS.
EXCHANGE HOTEL,

ELLEVUE, O. John Fatd, Proprieter. Be- -
B ally tenuea ama mnuoneu.

KESSLER, HOUSE,
BELDING, rroprieior. rassengers carriedEB.to and from the Mouse free of charge. Situ-

ated corner of Front and State bts.,
FKEMUKT.

' COOPER HOUSE,
Croghan House, H, Kaufman,

FORMERLY ot Front and State bta., .
i t - FKKMOKX.

rinmi n carried to and from the Depot free of
charge.

REAL ESTATE AGENTS.
CAMFIELD fc CO.,

13 EAL ESTATE AGENTS; bay and sell House!
XV and Lota, and Farm property. Omce in the
rostomoe room,

FEEMONT.

COMMIStlON I.XE&CHANT3.
X-- 4. Bawaon, ' Jaa. Moore, Joseph Z Eawson.

- - J. L.RAW80N CO., ------ --

FORWARDING, ft COMKlfiBION
alarchiuius LUirs in Coarse Salt, Fine bait,

Dairy Salt, Land I'iaster, Calcined Plaster, Water
Limn, etc. Flaring porcnased Un entire property
known as the Warehouse and eVteam

at tlie bead ot navigation on the bandusky
liner, w are prepared to reoere, store and ship
Grain, Lumber, Juerchandisa and oUiez prodooa,

Othos. at Fremont ,
r&KMOKT. 1- -1

T. U. REESE,
an4 Hairdreaaer, Bt. Clair Block,

BAKBER the Fostnthce, Front Street, , '

FMEMONT.
Corls, Switches and all kinds of Hair work made

to order. The Highest pnoi paid for Hair.

. .' t- - A. D. WILES
GALLERY-oroGari-tn'- s Store,

PHOTOGRATH FJiiMUNT.

LOCHSIXIIXaX
STEWART,

AND CUTLER. Repairs Locks,
LOCKSMITH Machines, Trunks, Umbrellas,
Aic. Grinds Surpeon's InstTumenta, Hazora, Knivea,
Shears and all kinds of small edged tools. All work
attended to promptly and satisfaction guaranteed.
Shop en Croghan btreet, south aide, rear of Cioae
Grocery. FREMONT.

TOLEDO.

W. A. SMITH,

A"ECHITECT, ToleOo, O. Plana and Design!
a. ot Fuhlio Buildings and private esi- -

PACIFIC HOTEL,
1T, IT, 14 1 Grwenwlcli St.,

OcU,10, 1868.
nmaerstgned takes pleasure in announcingrE his numerous friends and patrons that from

this date, the charge uf the Pacific will be 2 .S0jper
day Beina sole proprietor of this honse, ana there-
fore" free from the too common exaction of an in-

ordinate rent, he is tuUy able to meet the down-

ward tendency of price without any falling off of

Krvioa. It will now, as heretofore, be his aim to
maintain undiminished the favorable reputation of
the Pacific, which it has enjoyed for many years,

u one of the best ot travelers' hotels.
The table will be bountifully supplied with every

.delicacy of the season. The attendance will be
round efficient and obliging. The location will be
iound convenient for those whose business calls
ihem in the lower part of the city, and of ready
4O0eea to all RaMr!""1 and Steamboat Lines.

3-- 3 JOHN PATTEN.

CLEVELAND.

MILO B. STEVENS,
Licensed Military Claim

GOVERNMENT by letter will receive un- -

CLEVELAND.

BUERJDGE b CO., .

QOLICITOES and Attorners for
jt ,

u.s.Ai:3FcnEi::!PATErrrs,

13 Bank Ptreet Cleveland, Ohio,
With Associated Offices in Washington and Foreign
- 47 7 i Countries,

J. FEITEESSTONE & CO.,

DodiroiSoas
rillWTEUS, AND . .

BLINK BOCK MANUFACTURERS

iV. 14 ft Superior Street, ,

OLE VE LAND, O:
tsaay Booh StadiasHATINiifaoilUieaaaaaHoT of the eonntry, and

equal to any in the United States east or wast wa
era analxed to neoat work in my style from tbe
moat trgl Turkey Morocco, to the plainest Ball
Binding, aad atavea ,

Less than New York Prices!
ty W lVrrtU Work.
Bf bow lookioff p Tor Ptron,s Masiw,4)oiijn LtuJr'i Book, Ldie Kpoi.tnri?ii, Tonnf

folk, Atlantic, Huparf, e.; your Law, Hdiral
ftod JUlirioa JoaraH: old Ijtmiiy Bitl(
Forket fiiktiwi, fiyma Booki,c., yrm eta hT tbtn
Ivpa4 in y pWlr. it tb Ttsrj- - lowest vriemi Mr.
Tctvck TU will eU tod rvoir thero. and ehorg

tCAiBf xtrt.lr nevdinf noi r'tvrtrinr thm.
J. lAATiifi&ijTOhl 4 QO.

?Ui4 April, HeS. II

? ,...... ,

x - "i ne oiiriia
,.. .I 1, ! -- ,ri I., - - i
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GUARDAIN MUTUAL LIFE INS. CO.

. . ioa BROAIJWAY, N. Y.
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W, H. TECKIIAN, President. H. V. G AHAGAN, Secretary.
- t

! ' i' - M. 0. WAGGONER, Gen. Sup't for Ohio and Michigan.

WARD & CUTr.TAN, Special Agents, Fremont, Ohio..

DRS. RICE, Medical Examiners. .
" "

61-5- 1

READY FOR THE GPRITJG TARDE !

LARGE ARRIVAL OF

SHOES

AND

shoes,MsMz
For lha Spring and Summer Trade at the store of A. HOOT)

(Old itaod of Hoot fc Meng.)

CHEAP FOR KEADY OASHI
Thfta Goods are reliable and cheap, and customers are assured that they shall have the ad- -

vantage oi e?ery decline in friers. Look at toe following:

'. ... Ladies' Gaiter from - $1 00 to $3 50
' Men's Shoes from $1 50 to $3 50

Mrn's Boots from $3 50 to $ 7 00

And all other Goods in the same proportion, i want all to understand thai I will not be
undersold br other dealers. ClISlOIl Work and itevairing done promptly to
order. Buckland'a Old Block, Front Street, Fremont. O. A. HOOT.
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Emporium of FasMbn!
CRANE 86 WYKES.

MERCHANT TAILOBS!
VALLETTE'S BLOCK,

Corner of Front and Garrison Street, Fremont, Ohio.

We take pleaxtrre in announcing to our customers that we are now prepared for ihe
oprrog traae wun a very at'wraoie assortment ui

SPRING AHD SUIER GOODS
I;":

' Consisting in part of j

BLUE, BROWN, DAHLIA 8l BLACK FRENCH BROAD
CLOTHS, FRENCH, SCOTCH, GERMAN, & AMER-ICA- N

COATINGS, CASSIMERES, VESTINGS,uo. . ..

Jlaring one of the best Outtera ia Ohio, we are prcpired to makeup clothing in tbe Latest
a .i PMkinnahia! atvles. A pood fit is euaranted or do sale. Attention is called to

our complete and well selected assortment of

iADY-IllAD- E CLOTmC,
Gents' Furnishing Goods,

BLATS, TRUNKS, VALISES &c.
'"- - a 4 lf nt Ula 1 ma) iii i"ha V.eaiam filuB " VA Sfff tatlllhlnfi lit

m one oi our mm ncuui un ij uu muv udwiw viv-- i - -

procure all tbe late and fashionable styles of goods as they appear in the market. Call......id examine oar stoca. ,'. i,

. W. Crane, ' Crane & WykeK. I

21T. Ij. Wyka.

DalOG, PAIMT & 17ALL PAPER

THE LARGEST, MOST COMPLETE, BEST SELECTED, LASTEST
STYLES AND LOWEST PRICES OF

WALL-PAP- E I

' ' ' ' EVER BROUGHT TO FREMONT, 0.

WE ARK SOLE AGENTS FOR BEYMER, BAUMAN &. CO.'S STRICTLY

1

PXJEB WHITE LEAD !

WHICH WE WARRANT. IT BEING UNRIVALLED IN WHITENESS,.
FINENESS AND COVERING QUALITIES. i

OUR DRUG DEPARTMENT
IS ACKNOWLEDGED TO BE THE BEST AND MOST COMPLETE j

. V . . . ASSORTMENT IN THE CITY. !

Our Prescription Department
IS UNDER THE CHARGE OF A SKILLFUL THYSICIAN.

IF YOU WISH ANYTHING IN OURLIN'E, CALL AND SEE US. WE
CAN SUITYOU BOTH IN REGARD TO PRICES AND QUALITY.

HHonnfactttrittfj.

CATlItlAGE r.lAKIHG
' 'fu

BLACKSMITHING!

rflHE UNDERSIGNED have opened a ahop, on

Front treet, Fremont, Ohio.
North of the Keasler House, for the manufacture of

WAGO S, r v
' ' 'CARRAGES,

, I
1

, BUGGIES, &C.
liJ hlj. mm.Mil In Minimi, of .11 kind.
prompt lv an skillfully., Special attention given
w rvpainnu i rows.
i They alo doal kinda of "
iron Worli, Horse Slioeins, Ac.

and will warrant aatifactioa in each branch of
their work. ;

Orfers8oliciter. Prieeslow. AH work warranted.
SnOamaire and Waffon PaintisK also attended

to. . - . GEO. OEEINEB.
' . BLLKEY OCHS.

Fremont, O., March 12, '66,-1- 1-yl . ;

D. L. Jane. 1 ( D. 8. June.
E. P. iiucaianJ, J 1B.B, Buckland.

Juno dBuckland
Uanufaoturers, Wholesale ft Retail Dealers in

f;iiTRE M OHT v )

17II1TE LIME !

- --AH 0 -

BUILDING STONE!

All Orders Promptly Filled.

Office near Lake Shore Depot,

FREMONT, O.
ltf , .

FH.E I--X orsr T
PiSHlSGLI

F A CT ORY!
on Front t. below Gas Works

AM NOW PREPARED TO FURNISH ATI
Wholesale or Retail

T.T. GRADES OF

Pine Shingles
And I am daily making from the best quality of

CANADA PINE !

The best Shingles in the Market, which I now of--

lei at me following prices:

XXX Shaved Waod 18 ia. 98.30 per M.

XX " 18 in. 83.00 "

XX Extra Sawed Wsod 18 In. 83.30 per IH.

X Extra 18 in. 93.00 '
XX " 16 In. 3 DO ;

X 10ia.84.00
XX " " H 14 In. 83.50 "
If a. 3, 18 In. 83.00

'
Bed Oak, 16ln.93.30 "
Black Oak 10 In. 93.30

Call at my Blinirle Factory, before purchasing
alsewhere.

.1. 13. AMSDKJV.
Fremont, Jan. 12, 1909.

October 25th 1868.

UOLLERSVILLE MILLS 1

HAVE SECURED THE SERVICES OF

Mr. WILLIAM BOWE,
' long and favorably known as the

Miller of Mr. Jame Moore
The Hill is in complete repair and we will

Warrant Entire Satisfaction!
to all who favor ns with a call. Grinding done on
all the week days except on Monday's. For the
the present we grind Buckweat oniy on Wednes
day's,

FIRST QUALITY OF
Wheat & Buckwheat Flour

DELIVERED TO ANT ADDRESS

IN FREMONT AT

Current Market Prices.
Sawed Black Ash and Poplar (white wood)

SHINGLES & LATH!
always on hand and of the best quality.

Prices at the Mill : .

Good to prime seasoned Cottonwood, fl2atl3 per M.
2d quality 8ycamore and J)9all "
White wood shingles, clear of sap,

knots, c S3 00 "
Black ash Shingles fJ 60
Lath 1 87af3 00 "

arLumber, Lath and Shinglee delivered, if
desired. Address all orders to

J. C. KING,
RollersriUe, Sandusky Co., 0.

A.W.SMITH & CO

BOOTS SHOES !

Hats c Capo 1

Leather and Findings!
WHOLESALE & RETAIL:

CHEAP FC.l READY CASH.

Entire New Stuck of

SPRING GOODS !
JUST RECEIVED,

BUCKLAND'S OLD BLOCS
j (nearly opposite the Post Offioe.)

Fremont, 0 March 19, 1869, J2-- tf

Morgan Raid Claims Bill Invalid.

OPINION OF THE ATTORNEY

GENERAL

The Payment of $800,000
Out of the State Treasury

Stopped.

Thk Stats of Ohio,- -

OfHCKOFTHB ATTtHtNKY GENERAL,

Columuus, My 21, 1869.
Hon. Jus. II. (fodmnn, Auditor ttf

&t Ue, L'olmnMi.1, 0.
8ik: I have 'tli lienor to acknow-

ledge llic receipt' ..f yoiir letter of Ibe
13th iust., tncliisin;; a copy of nn set
pnrportinp; U lisvs lieen passed by tbe
Genersl AssomWy of tbo State of Ohio,
on tbe 13th of April, 1869, entitlerl
"An a t to jiroviile for the payment of
claims for damigt--s growing out of the
military expedition of John Morgan, in
the State of Ohio, A. I). 1863," and
also a copy of tbat part of the act of
May 5, 1869, making appropriations for
the year 1869, and the first quarter of
tbe year 1870, which relates to the sub
ject of your paying the. claims for dam
ages growing out of the military expe-
dition aforesaid." You state that the
subject matter of these claims was not
provided for by any law of the State
prior to April 30, 1869, and that the
journals of tbe Senate and House of
Representatives show that neither, the
act of April 30, 1869, nor the act of
May 5, 1869, above referred to, received
on Us passage the voles of two-thir- qf
the members elected to either house. Ihe
opinion of the attorney general is then
asked as to whether:

First If the acts of April 30th, aod
May 5th, 1869, (so far as they relate
to the payment of the claims referred
to in the hrst of eaid acts.) are consti
tutional and valid laws, or unconstitu-
tional and void .

Second If said act of April 30th
and the part of said act of May 5th,
1869, are uuconstitututional, are they
so plainly so as to require an executive
officer to reluse to execute their provi
Bions.

You then add "that these are grave
and important questions, and as they
are presented for tbe hrst time under
that clause of the constitution under
which th9y arise, you are compelled to
act without the aid of judicial interpre
tation, and therefore the most careful
and deliberate consideration of the sub
ject by the attorney general is invoked."

In reply 1 have to say that the con
sideration asked has been bestowed with
wbat care and research tbe attorney
general bas been able to bring to the in-

quiry, and the conclusion reached to
gether with the reasoning ia support of
it, is herein respectfully submitted

lhe question presented u one of,
purely constitutional interpretation of
legislative power on the one hand and
executive duty on the other. It is not
whether the claims under consideration
are meritorious not whether the leg-
islature ought to order their allowance
and payment, but whether it has done
so, whether it has enacted any law in
pursuance of which the financial officers
of the State, acting tinder their official
oaths, to support the constitution, can
legally apply the public funds to their
payment. In this respectalone has the
subject been considered.

Section 29, article 2, of the constitu-
tion in subtance ordains as follows! '
, "jSo' money shall be paid on any
claim, the subject matter of which shall
not have been provided for by g

late unless such claim be allowed
by two-thir- of the members elected
to each branch of the general assem-
bly."

The constitution is paramount to all
legislation. "No money can be drawn
from tbe treasury except in pursuance
of a specific appropriation made by
law ;" (Constitution, Art. I L, Sec 22,)
and "no bill ean become a lata without
receiving on its passage the number of
votes required by the constitution."
(Per Thurman, justice in Miller it Gile-son-'s

case, 30, R. R , 475.) Can a bill
to authorize tLe payment of claims of
the character described in the constitu-
tion become a law without receiving
tbe votes of two-tbird- s of the members
elected to each house ? Is it the duty
of the financial officers of the State to
execute what in the statute book pur-
ports to be a law ordering the payment
of such claims , which, in point of fact,
did not and tbe legislative journals
show tbat it did not --oa its passage re-

ceive tbe number of voles required by
the constitution to constitute it a law!

This is believed to be a full and fair
statement of the proposition involved.
As the question is practically presented
for the iirsttime, under the constitution,
it is of the gravest importance that it
be correctly decided at the threshold,
although apparent injustice to meritori-
ous demands may seem to resnlt. The
decision must, in same measure it
may be in a controlling degree con-
stitute a precedent for the future.
Hence, by all who hold sacred the in
violability of the constitution, any
seeming injustice done to merit in its
preservation will be acquiesced in as
infinitely preferaUTe lo relief obtained
through its infraction ; and the throw-
ing open of tbe door of precedent to the
admission and payment of all future
claims, which a mere majority Bhall de-

cide to be meritorious, however desti-
tute of tbat quality they may be in fact.
"I prefer to sacrifice my own personal
deniaDds, whatever may' be the meas
ure of justice on which they rest, rather
than secure them by an infraction of
the fundamental law," was the remark
of an eminent statesman as he cast his
vote for this sacrifice. This sentiment
contains the whole doctrine of constitu
tional interpretation and official duty.

ine nistory i ine Morgan raid
claims and of the legislation affecting
tnem is, tneny: lhe expedition of
John Morgan invaded the State in 1863.
It was broken up and repelled by the

of government troops, act-
ing under national authority, and local
militia acting under State authority.
Much damage was done to citizens by
tbe acts of the contending forces, out
wriicn arose tbe claims under consider
ation.

On the 30th of March, 1864. the leg
islature, by an act of that date, raised
a commission to examine and .classify
said claims Hnd to "report the nature
and amount thereof," distinctly reserv-
ing, by express terms of the act, "the
question of the liability of the State to
pay fho same open and undetermined
for future action." This commission
performed its duty, and examined,
classified, and reported claims as io- -

lo ws!
Firt For property taken and destroyed

by the enemy t430.969
Seeord For property taken and destroyed

by the national forces.
Third For property taken and destroyed

by tha btat militia..,, ,,,,, 8,257

- No further legislation was had on tbe
subject except to transfer said commis-
sion to. certain of the State officers bv
the act of May 5tb, 1669, until the as
sumed legislation of April 30tb, 1869,
took place. The provisions of this lat-

ter legislation are carefully framed with
an apparent view to obviate the pub
lication of section twenty-nin- e of article
two of tbe constitution above quoted.
The act of April 30th,. 1869, is preced
ed by a preamble, part of which, with
the hrst clause of the article, reads as
follows; . , .; ; ...

"Whkkbas, lhe. commifsioirers un
der the act of March 30th, 1864, and
an act supplementary- - thereto, passed
May 5th, 1 868, to examine claims grow
ing, out of the military expedition of
John Morgan, having investigated and
allowed claims for damages sustained
by citizens of tbe btate of Ohio to the
amount of $580,837; therefore,

Sec. .1. lie it enacted by the Gen-

eral Assembly of the State of Ohio:
Ibat there may be appropriated from
any money that may hereafter be in the
treasury belonging to the general rev
enue, (fee

It is apparent that this act in its
terms does not purport to allow said
claims, but as erroneously reeited in the
preamble proceeds upon tbe incorrect
assumption (hat they had been previous
ly allowed by the act of March 30th,
1864, when in a point of fact the legis-
lature had in express terms declared in
said act of 1864, that its intention was
not thereby to allow said .claims, but to
leave the question, of the liability of tbe
State open . and undetermined1 for future
action .

Nor does the said act of April 30,
1869, make any direct or present ap-

propriation. It only purports to author-
ize an appropriation to be made at some
future period. It docs not enact, as is
usual in such bills, that "there is here-

by appropriated," but only that ' tbere
mag be appropriated," thus purporting
to grant authority by one act to make
an appropriation by some future act.

This act, then , does not allow there
claims, for nowhere in it, is there an al-

lowance declared ; nor is it an act of
appropriation, for no present appropri-
ation is made by it

The' Legislature seems to have re-

cognized the fact that tbe act of April
30, 1869, did not make any appropria-
tion, otherwise it would not have, as it
has substantially incorporated it into
the general appropriation bill of May 5,
1869, only changing its terms so far as
to make the appropriation present and
positive. This would have been wholly
unnecessary if the act of April 30, had
been regarded as constituting . an ap-

propriation. ' ' '

bese two acts of April 30, and May
6, 1869, seem to have been passed on
the assumption tbat the clause of the
constitution which requires the concur-
rence of two-third- s for the allowance
and payment of these claims might be
satisfied by a series or succession of acts
concurred in by a less number, the first
being treated as the ' 'pre-existi- law
required by that clause.

lhe sense of the constitution is too
palpable for such interpretation. It 'is
so obvious and self-evide- as to be in
capable of doubt or greater clearness of
exposition. It recognizes two classes of
claims: One, the subject matter of
which shall have been provided for by

g law ; the other the subject
matter of which shall not have been so
provided for. For the payment of the
former class no allowance is necessary
other than an act of appropriation con
curred in by a mere majority. As to
the latter class, no payment thereof can
be legally made until they be allowed
by the concuriog votes not of a majori-
ty merely, but of two-thir- of the
members elected to each house. About
this doubt is impossible.

lhe only possible room for contro
versy is as to what, in the sense of the
constitution, is meant by g

law' as applied to the 'subject matter.
of a claim. Those who advocate the
validity of the acts under consideration
evidently assume tbat it means a law
allowing the claim passed at any time
anterior to the act making appropriation
tor its paymeou

Under this interpretation the concur
rence of two-thir- might in every case
be dispensed with, and the constitu
tional clause requiring it rendered nu
gatory for the same majority that might
concur in tbe . antecedent allowance
could make the subsequent appropria
tion and both within tbe same hour.
The authors of the constitution could
not have intended this. They must
have contemplated a class of claims
which they intended should not be paid
in any event, no matter how iust or
meritorious tbey might be, until their
allowance shall have been concurred in
and the obligation of the state fixed by
the votes of two-third- s, as prescribed.
Any other interpretation of this clause
renders it an unmeaning nullity. If the
constitution provided that no money
shall be paid on any claims which shall
not have been provided for by 'pre-existi-

law, unless allowed by two-thirds- ,'

etc, tbere might have been a possible
queston in regard to its meaning. But
such is not the provision. It is the
subject matter of the claim and not the
claim itself that must have been pro-
vided for by law. A claim
and its subject matter must, therefore,
not be confounded, but carefully distin-

guished. A claim, in the constitutional
sense, is any subsisting pecuniary de
mand for reward or remuneration on
account of something previously done
or sntl'ered. Its subject matter is that
something so previously done or suf
fered, out of which the claim has anseu.
The latter is the producing cause, the
claim, is its result. In tho very nature
of things then , the subject matter of a
claim, the act previously done or suf
fered, out of which it arose, ceases to
have being upon the instant tho claim
originates. Therefore the subject mat-
ter of a claim is anterior in point of
existence, to the origin of the claim it-

self.
But to provide for by law

of necessity implies a law enacted an-

terior to the existence of the matter
provided for. Hence the very idea of
providipg for a matter by a
law, enacted after the matter to be pro-
vided for has ceased to exist, is a self-evide-

absurdity. It is, therefore, Hn:
possible that a law euacted after a claim
has originated, can make provisions for
the subject matter of such claim, which
has necessarily and lorever ceased to
exist. The authors of the constitution
cannot be supposed, in (.he employment
of language, to have meant whatin the
nature of things, in an impossibility.
Therefore, by the term 'pre-exis'ti-

law,' they cannot be presumed to have
intended a law enacted after the matter
upon which it was designed to operate
has cease4 to be a possible subject of

legia'ation.
The conclusion is , therefore, irresis

tible, that the authors of the - constitu-
tion intended that no claim should be
paid which shall not have arisen under
and in pursuance of some law enacted
anterior to 'its origin, authorizing or
providing for the matter, circumstance
or event out of which it arose,, unless
such claim be allowed by two-thir-

of the members elected, to each
House. The act of April 30, 1869, was
not passed anterior to the origin of the
claims under consideration. As to the
subject matter of these claims, it is,
therefore, not a 'pre-existi- law' in the
sense, of the constitution. Hence, to
constitute it a valid law, the two-thir- ds

required by tbe constitution must have
concurred in its passage, unless the sub
ject matter of these claims was, in point
of fact,, authorized or provided for by
some law enacted anterior to their
origin. Is such the case !

It will hardly be contended that the
acts, seizures and destruction which
were tbe subject matter of tbe Morgan
raid claims, and out of which they
arose, were authorized or provided for
by any law enacted prior to tbeir com-

mission, unless it were a law of the Con-

federacy. Nor were the acts, seizures
and destruction of the national troops
provided for by any law of this state
enacted prior thereto. Therefore these
claims fall within the class which the
constitution declares shall not be paid
unless allowed by two-thir- of the
members elected to each branch of the
general assembly ; and hence, until the
concurrence of such number shall
authorize and direct it, no money can
be lawfully applied to their payment.

lhis conclusion is necessarily teacbeu
unless the provisions of that clause of
the constitution under review are merely
directory. Are they 1

As a general rule the mandatory pro
visions of tbe constitution, which anact
legistion, have respect to substantive re
sults, and must be strictly observe,
while the directory provisions have re
spect to the mode or preliminary steps
by which these results are attained, and
need not be literally observed. Its re
quirements in regard to the ultimate ex
pression of the legislative will in the en
actment of a law are peremptory, and
their literal observance essential to the
passage and validity. This was distinct-
ly held in Miller & Gibson's case," supra,
in wbich lburman, justice, announcing
the opinion of the court, said :

iNo bill can become a law without
receiving the number of votes required
by the constituting for its passage.' In-

terpreting the clause of the constitution
under review in the light of this ludi
cial decision, its terms are clearly man
datory. Hence, no bill for the payment
ot claims, the subject matter of which
shall not have been provided for by
same statute enacted prior to their
origin, can become a law unless it be
concurred in, or the claims allowed by
two-thir- of the members elected to
each House. The subject matter of the
Morgan Raid claims was not provided
for by any such law. No
act for their allowance or payment has
been passed since their origin prior to
the legislation of April 30th and May
5th, 1869. Neither one of these acts
was concurred in by two-thir- ds of the
members elected to either House.
Therefore, not having received the
number of votes required by tbe con-

stitution, the act of April 30th, and th
part of the act of May - 5th, 1869, in
question never became and are not laws.

But the General Assembly has de
clared this act and part of act duly pas
sed, and caused them to be published
in the statute book. Are the executive
officers of the state acting under tbeir
official oaths to support the constitution
bound to execute these pretended acts.
notwithstanding their palpable invali-
dity The commands of the constitu
tion are general and address themselves
to every department and official of the
state government,, embracing therein
the whole administration of the public
finauces. The provision above quoted,
which directs that no money shall be
drawn from the treasury except in pur
suance of a specific appropriation made
by law' ig clearly addressed to the nuan
cial officers of the state. No money can
be paid out by them unless authorized
by some valid law. But the twenty-nint- h

section of article no in substance
and effect declares that no valid law,
making a specific appropriation for the
payment of claims of the class under
consideration, can be passed unless two- -

thirds of the members elected to each
House shall concur in their allowance.
The required two-third- s have never so
concurred . Hence, no law making
specific appropriation for their payment
has ever been constitutionally passed,
and consequently no lac exist in pursu
ance of which money can be drawn from
the treasury by tbe financial officers for
such purpose. 1 bese officers, are there
fore, not only justified in refusing, but
by tbe express terms of the constitution
are required to refuse payment of these
claims, unless they are bound to exe-

cute whatever in the statute book pur
ports to be a law, and are prohibited
from looking into and inspecting the
legislative journals to ascertain whether
any such law has been passed. Are they
so prohibited f

The constitution of 1802, Article 1 ,
Section 3, ordained that "each House
shall keep a journol of its proceedings
and publish them." In Loomis's case
(5 O. R. 363 ), the supreme court said :

lii is journal, when taken in con
nection with the laws and resolutions,
would seem to be the appropriate evi
dence of the action of tbe general assem
bly . 1 he authority of the courts to go
behind the volume of published laws,
and inspect the legislative journals.
was thus early recognized,

But as he constitution of 1802 did
not require the yeas and nays to be
taken on the passage of a bill, all acts
appearing in statute book . were pre-
sumed to have received the number of
votes required for their passage, unless
the contrary affirmatively appeared in
the journals. To enable judicial and
executive; officers to guard against the
abuses incident to this presumtion, the
present constitution has changed the
rule, and provides that the evidence of
the passage of all acts shaUaffirmativly
appear upon the journals. Hence it or-

dains (article 2, section 9,) that "each
House shall keep a correct journal of its
proceedings, which shall be published,

"and on the passage of every
bill , in either house, the vote shall be
taken by yeas and nays, and entered
qpon the journals; and no law shall be
passed, in either house, without a con
currence of a majority of all tbe mem-
bers elected there to. And by section
twenty-nin- e of the same article it is
further ordained in substance that no
law for the payments of claims of the

'character therein described shall be pas--

sed, in either housa,u'nless Ihetr allow
ance be concurred in, not by a majority
merely, - but tbe two-thir- of all the
members elected thereto. - It can not
be doubted that, these provisions were
intended to have operative and control
ling influence, as well oa the execution
as ia the ecactment of laws;, but they
would be rendered quite nugatory, and
the journals, a very useless and expen-
sive surplusage, if those whose duly it
is to expound or execute the laws may
not inspect these journals to ascertain
their validity. If tbey can not, the ma
jority of a mere quorum might, at the
close of a session, in thin bouses,
declare the passage and order the pub-
lication of acts of the greatest import-
ance, which had not received the num
ber of votes required by the constitu
tion, and against the enforcement of
which although totally invalid, tbe peo
ple would be without redress or remedy.
it would seem, therefore, that the keep
ing ofjournals, certainly the entering of
the yeas and nays therein, can nave no
other object than to enable tbe execu
tive and judicial officers, by an inspec-

tion thereof, to remedy the mistakes,
accidents frauds it may be that may
have crept into the statute books. -

That the journals may be thus in
spected was strongly intimated in Mil
ler & Gibson's case, supra. The point
was not directly raised by the case, and
hence the opinion expressed was not in-

tended to be authoritative, but it clear
ly discloses the views entertained by
the court la their opinion they say
"If it were found by an inspection of the
legislative journals, that wbat purports
to be a law upon the statute book was
not passed by the requisite number, of
votes, it might possibly be the duty of
the courts to treat it as a nullity. The
soundness of the view thus expressed,
though not authoritative, is unquestion
able. But wbat the courts may do,
the executive officers may also do, sub-

ject, however, to be controlled by the
courts in case they err. They admin
ister the public finances at their peril.
No money can be drawn from the
treasury by tbem except in pursuance
of Jaw. 1 bey are there bound to in
quire what in tbe statute books are val
id loans. For this purpose they may
inspect the legislative journals to in
quire as to their passage. If they can-
not do this, laws for the appropriation
and paying out of the public moneys
could never be brought under review

..
before the courts.

For the passage of the acts in ques
tion, tbe constitution requires the con
currence of two-thir- of the members
elected to each house. An inspection
of the legislative journals shows that
they did not receive this number of
votes in either branch of the assembly.
They therefore never became substan
tive constitutional expressions of legis-
lative will never became aul are not
laws; and hence no money can be
drawn from tbe treasury in pursuance
of them. 1 hey must be treated as nul-
lities. ''' ' '

To this conclusion the claims for dam
ages by the . acts of the state mili
tia are posible exceptions. The Bill of
Rights, section 19, provides that "pri-
vate property shall ever be held invio
late, but subserved to the public wel
tare, vv hen taken in time of war, or
other public exigency reguires its im
mediate seizure a compen
sation shall be made to tbe owner there
of in money." The law of
Apnl 11, 1863, authorized the gover-
nor, "in case of, the invasion of the
state or danger thereof, to take measures
to call into active service such, number
of militia as in his opinion might be
necessary to defend the state and repel
invasion." From this grant of power
may reasonably be implied the sanc
tion of the legislature to whatever acts
the laws of war might justly the militia
in doing, while in the execution of their
service. Their acta will be presumed
to have been necessary to, and done in
furtherance of such service, unless . the
contrary be ; affirmatively shown.
Hence, the acts nnder consideration
may be sufficent to authorize the pay
ment of this class of claims, although
even this admits of doubt ' '

Bat the other claims growing out of
the Morgan expedition rest upon a dif
ferent basis. ' As to them tha duty of
financial officers ia so plain that doubt
is scarcely possible.

It has been suggested, however, that
the attorney general might enjoin the
payment. of these claims and thus raise
the question of the validity of the sta-
tutes under the constitution. .

But tbe attorney General has no part
in aannnisienng me general revenue.

He could only act in the premises
when ordered so to do by the proper
executive department or officer. If
there be no valid law in pursuance of
which money can be drawn from the
treasury, it is much more the duty of
the financial officers to" withhold than
it is of the attorney general to enjoin
payment,

The opinion herein is, of course, net
conclusive. It may be reviewed, and.
if found to be erroneous, over-rule-d and
reversed by the proper court. - The
claimants, whom it affects, have an
easy and a speedy remedy by manda-
mus, to which they may resort if not
satisfied with its reasoning and the con
clusion reached.

I have the honor to be, very respect
fully. - . ......

W . H. WSTr Attorney General.

Ohio Post Office Mutual Benefit
. Association. j

This Association which has for its ob
ject an insurance upon the life of every per
son in unio engaged in the r'oatal service

ia now ia active operation, vf course.
the more membera the greater the pecuniary
benefit to the assured, in as as of death. Tbe
sum required to secure membership is a
mere pittance for each one, while in the
aggregate tbe amount wonld bring great
comfort to a wife, or a mother, or a sister of
the assured. The general Post .Office

looks with much favor upon this
Ohio organization, and it will not be long
before tbe Bucksj example- - is) followed ia
every State. .. ..

Mr, P. S. Sanderson, chief clerk of the
Springfield, (O) office, ie the Secretary,
and that gentleman will, oa application,
furnish all requited information. The Asso-
ciation is on tbe sam.e plan with the Kail
Road Conduutor's Insurance Company, aod
that Association baa been in aucceesful
operation for some anon tha.

We einnot too warmly commend the Tost
Office Insurance Company to those for whose
benefit it is intendei it will not insure .1

Poet Mmslera their places could it do so its
treasury would anon be replenished but it
can insure a snag sum to ihe representatives
of Post Master, jjeputy, Cashier, or clerk,
in ease of death while in the service. If it
be a fact, that of officials lew die and none
resign, so much the better for those insured.
as they are obliged to pay aaaeamenta only
in case ol death. VlttHand Meraid.

George J. Howard alias Greer, and Jt'd-ws- rj

Dennis, arrested in Baltimore a tew
days ago for the robbery of Harodea's Xx- -

presi Messenger of $16,300, have been iodic
ed; $13,500 have hsn recovered, n

To Young Men.

. Dr. Hall of New York makes the' fc"o- -

ing appeal to yonng men on tna iisportacoa
of their giving thorough attention to the
claims of Christ : A. .

. Let me speak a word, in eondoaio to
young men. 1 1 have been addreegir ? --.

rtason, Ibe judgment and eooscierisesi .h"s
to whoa I speak.-""- ! peak as vn.o wias
men ; judge ye what I say.". Jtfow, yo"r;
roeD, let roe atk ths of you. Quit yon will be
devout and godly, with a true, manly piety,
on the Lord's day and on the week day ; set
became of a. kindly deference to the will mt

your parents; not on tbe ground of geade
memories of tboxe tbat are gone, and to
whom they wonld. pay this alight hoeev ;
not oS tbe eroscd of tha softer courtesies'
toward mother and sisteis. whose geotie vir-

tues you resprct and whose feelings yon
would not willingly wound. Yooog Men,
let me ask you fo be true and devout, with a
generous, manly piety, not apes these
grounds, but upon other and deeper. - Let
me tell you wbat mournful and manifold x.
perience has proved, that dilettante piety
like th'S interposea but a feeble barrier to
the temptations and searea and the rcdaee-meu- ts

lo fraud, to deceit, and to evils that
are continually being throws ia your way.

Let me tell you that a sentimental ml'gioa)
like th-- s will do bat little te sustain ywe
wbee the atotms aod tha whirl win-i- s of hut
aod pusioo sweep over your souls. Let sis
ask you to be devout and religion, with a
true, manly piety, because reiigioa ie entitled
to it on its own raarits ; becsuse it is entitled
te co a) rn and the acquiescence of your jidj-mea- t,

the submission of jonr conscience,
and the yielding np to it of your hearts and
of yo-i- r lives. Let me tell yoa that the
mere pitroniatng courtesy with which yone
men- - are sometimes temp' ad te regard the
truth of tbe Church of Christ ia a mckery
to that Church, and to tha Church's kit J
and Head. For its own aake,; quite inde-
pendent of all those who hare eoenjseodsd
it to you, this Bible demands and is enti-Je-

te receive your hearty atquiescsree ted jour
genuine submission. Give it, young men,
and give it heartily upon good sad inteliigi- -

grounds ; give it irrevocably, and be oet
afraid to atand np and aay : Let others
does they will ; aa for me, I ehall serve the
Lord." I appeal to yoa, young neo, is it a
manly thing to turn one's coward back vpsrt
evidence tbat appeals to bia judgment sod
upon truths that appeal to bis conscrence T

I appeal to you, young men, is It prndsnt
manliness to hang np indefinitely a great
question that stretches away in its infiueftrs

you into the remote and asfathemabla
eternity? - r -

' I put it to yoa, youcg uen, is it manly,
is it generous, is it true, is it noble to treat
with ofglectand contempt One who, if He
haa not been a deceiver and cheat, has loved

from everlasting with a love deeper sed
truer than your mothers feel for you T Dn
not, I beseech you, deal aa fooIUhly and
wickedly. Thit man who em stake hit for-
tune epos tbe turning of a die, or upon tbe
safety and the awiftneee of a horse's foot, we
reckon silly and foolhardy ; bat I submit
that his course is wise it it prudence itself
compered with the conduct of a man ia his
senses who will say to tbe Creator who made
him and to the Savior who died to deliver
him, when stretching out pleading hands and
appealing to him with beseeching voice :

' ! Go away : at some more eoo venient season,
perhaps, I will call for thee." Vov.Bg men,
do not ao wickedly, but when Ood speaks to
you, tha one Law giver, and whea Jeans
pleads with yoa, tbe ooe Savior, and whea
there to yon righteouoreas to eovwr
all yonr sins, pardon to blot out all the guilty
pas', and the Spirit to comfort, teach, sancti-
fy and strengthen yon ; oh t then, accept
these offdvsv reat orxra thhr sure Wfwrf, yield
yourself to this one law, and hi in lycioatby
with this Divine Law giver, who aav?s theea
who trust him, and who consigns to destruc-
tion those who despise and rtject him. Aa
many aa will not bear that prophet shall be
destroved from town; the people, s May
God bless to ua this hia troth, aud to hts
name be the praise. '

Bock Beer.
' "'Back beer " is tha raira snar mmmtr 1 -

beer drinkers. It ie called the- - " brewer's
feat," aa at this aoason ef tbe year they
brew beer for their Customers about twice aa
stiong as they do at any other lime. . Yew
will sea bork nep.r in fmnft nt
lager beer saloon in the city. Some of them

1.1 . i ,
ui.a viuuivmaiic p'chures oi DUCK Over
their doors or in wont of their aalonna. .

A dispute haying arisen among a party ef
liiirhlv Br.iantifiA on !am.. nn fia,.J.w
afternoon regarding the. literal definition of.
I 1. .... K. 1 . k U I 'J 1wv uro t pronounced Due a
beer), they made a grand round of the beer
saloooa, in order to settle tbe mooted ques-
tion, if possible, by careful inquiry among
the noble army of German saloon keepers.
T Ke V fi rut snnliMl ki a kaljwt.i Da.- -- , -- -- j I r - - - ..V u U a Dl,Slut aftjIP tmttibinf KurV ika, tMU.Ian.w
the party inquired of the beerjerker behind

' My worthy Teuton, what is bock bear T
' Yaw. das iah Hnan ant vnn vnn. Irmt

Have anudder ?'
And the B. J. hurried sway and brocglit

en another load before he could be stopped. .

which the interlocutor (who coDiiaVad'eim-Sel- f
f in'erloA euttr thas tha rtmf Kul kiauil

ThfT trit snnlliAP ntam, a. U'; J wuwv UlCia WM
a Vt .t a m nf a hnek- - 1 -
liaa attitude on his hind legs and holding a
r laming ijisso oi oeer in nia rigat lore hoof.
Thev sn IHIIIIlntJ 1 ti a Amnil.ljai J f IJ wa --uv u'vnan, IV lai.irter-Lo- Cutor again began :

ne nsva called to inquire about bock
beer. Now we want "

Bnek hear? V . wa mrJ .... .- -, - ' 'J. puv ID ISB
proprietor, who then yelled to an attendant :
1 Tri class ' ' .tvank. Ka- - a nA -- 1 1. a. I

chdn t intend to fry any there they bad te
swaiiuw r. an, give op mqniry in thai sajooa,
as tbe proprietor had whisked away to soma
othf-- r section of his extensive establish ment.

The party, on scientific bent, even
at the risk of getting on a tender, pushed
their iBVestipatinn in Vina, atraaat w. .
cumorous ealoooa, and ascertaining more
about the effects of bock beer than of its
etymological deiiration. Ooe

German bar-tend- from the south of
Franca waa ot the opinio) that bock beer
was invented hv lil.l H-- v "
running for tbe Presidency, Another thought
It mI itm naM& t. t. ,1 : . ,

6 uuto Hum ins rampsciuus lenusa
cies of its devotees.

A Dutchman ,a, t.m il - .

only lucid sod aay was satiafaelory expiana- -
wvis wuk uut oeer win. aia aa l

Pack MP!- - Ann' w.vra f, im

ers makes all er wile, t ft" ay tiy, vonee a year
"juiav ui-- r customers vot pays ea. n
me. uwica aan aiaroeg astt peer vot am ttalf ao itfamni,. ask mi nl, . w :.- uuva rc(U aa, uiruundersthandt ? ITnl it. a l.- ' " ' aw. W. .V-- pin. panax

fteU trunk oo, aio't half to trank oa torn
uuw urcr, pact jyfar fcnocit der aober

Oat ff him. frm m alM.Ji Pn.l
sfeeotifmeiifl, h pack peer, tod that ik
mtiiTj ywi a uuu can aii joo.
a late hour, sampling tbe nnmeron varietiea

" uJ rouna - uver the Khine, andif they were not satisfied that night that' ' buck beer vsa hiu-l- r .- " aaiva ,1 , MSnext morning Cin, Tunes.

General Grant's Income.
With irreat hnt j ;

o- --- - v
lousnese. many of the Democratic papers
are pub.ishing a short statement to the effect
that General Grant returned hie income lastyear at only $5o, leaving the inference to
ignorant readers i. t., Democrats thai he
General Grant, had not made a full return.
The wording of thia cowardly nratrrachrereala the fact that ;t ,,.. C
both suppressing and twisting the truth.
General tyrant did not return any such in-
come. He returned one of several tbooatnddollars, from whik tka. IT..;t c.
or deducted all lawful exemptions amocrwkik a... at, lino -- Tl .aji.uw tiuwucv. Lazes andhattMrantRBiil X , k . : ... ,.

: " t - --v i ijio.iuus year, aillosses in business, and all government sal.
iiuu wmca ine tsz is la Ken off waea

paid, acavinjr, in thia instance a balance ofbut j66 liable tit tr W. .,.. l .
planaUon for the benefit of the not ever-m- -
aI:iraal T- 1- , ...

wcui&uv Aou-ac- j( spon wooae creaulity
their own journals are deliboratalv air- -
ting te impose. The conduct of the propri-
etors and editors who perm t thi discredi-
table evasion to float through their columao
can only eharitaM ! --.u4 . i. -
ground that their concerns not being auch
mm unaaiiuna su locome return oo toe
Dart of an v bod v mnn-tn- l siik ik tv...
may possi'ily be ignorant as to the nature of
that paper, and therefore Me onoe-cioul- y.

vaccejKa'au JjtwJGr. -

Mr. Edward AratHanv Twin. r.Trader, trnmpted as aa extensive manu-
facturer, haa been here to make a speech,

kia.k wa, Lina Ik. L' T .J l- - - a m laurn nave reaa,
since it ia calculated lo dissipate some of
their moat mifchievoua prejudices. Tbe
gist of his argument was that d

uu oar raanuiaciurera derive no special
advantage from Proteetios hat - it the
duties were rednred to i .!, na.
they could d aa well a at present, beeairaa

U L. -l
, ...wicj wuiuu ouisiu jaoor ana materials miieh

cheaper than now, an 1 so might extend
their foreign markets. We hope this state
ment will tend to ditsipite the ignorant and
vulirar prejudice fofLen ciuntmw,t t.
men who are not igeorant and need not be
vulgar) that Protection ie a device of manu-
facturers for their own particular benefit- -

Mr. Atkinson did not atutmnt in kna ka
tre should raise the vast sums required to
pay the interest and aleadily reduce the
pnocip-- nf our .National Debt ooder Free
Trade, nor arhv tka anilina j.la..aa -
fleeing from Free Trade countries even Mr
neignoor oauaaa to earn and enioy here
those hiffh vkjm wk'-- h ha, ITniar. k Traaa
Trade to red ooe. TrioM&, .


